
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

L. SUZANNE BROWN,
Plaintiff,

? L E

IMAR - 8 2013

CLERK, U.S. DISTRICT COURT
ALEXANDRIA, VIRGINIA

v.

)
)
)
)
)
)
)
)

)

Case No. l:13-cv-174

UNITED STATES OF AMERICA,
Defendant.

MEMORANDUM OPINION

In this removed defamation action against aFederal Bureau of Investigation ("FBI")

employee, the Government, invoking the Westfall Act,1 has been substituted as the party

defendant on the ground that the acts complained of were within the scope of the individual

defendant's FBI employment. As the substituted defendant, the Government now seeks

dismissal of this action on the ground that the Federal Tort Claims Act ("FTCA")2 does not
waive immunity for the acts alleged in the complaint. Plaintiff disputes the Government's scope

of employment determination, arguing that the acts complained of were outside the scope of
employment and that the original individual defendant should be reinstated and the action

remanded to state court.

For the reasons that follow, and because the acts complained of were within the scope of

employment under Virginia law, the Government's scope of employment certification is correct,

and the complaint must therefore be dismissed.

128 U.S.C. § 2679.

228U.S.C. §2671 etseq.
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